Post 371
Constitution and Bylaws

CONSTITUTION and BY-LAWS

AMENDED

Approved by the General Membership Post 371
On March 10, 2020

This document shall be revisited and/or revised every 5 years.

ARTICLE 1 - NAME

GEORGE WALTON POST #371
AMERICAN LEGION
GIBBSBORO, NJ 08026

ARTICLE 2 - PURPOSE

Section 1 The purpose of the American Legion is to uphold and maintain the
Constitution and Laws of the United States; to realize the true American ldeals and
Aims for which those eligible for membership served; to advance the interest and work
for the betterment of all Veterans; to cooperate with the United States Veterans
Administration and all other public and private agencies devoted to the cause of
improving and advancing the condition, health, and interest of all Veterans, their
widows/widowers, their orphans, and their dependents; to stimulate a feeling of mutual
devotion, helpfulness and comradeship among veterans; to serve our comrades, our
community and our Country; and to encourage in all people that spirit of understanding
which will guard against future wars.
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ARTICLE 3 - MEMBERSHIP

Section 1 Eligibility for membership in the Post shall be as provided for in the National
Constitution of the American Legion as existing or hereafter amended.

Section 2 There shall be no form or class of membership. All members in Good
Standing are equal.

Section 3 An applicant shall submit sufficient evidence of eligibility before s/he shall be
accepted for membership (copy of DD-214 or equivalent). Pre DD-214 era would have
to submit a copy of discharge with service record on reverse of same to be accepted.
Membership Chairperson will certify that s/he inspected and approved applicant’s
document(s).

Section 4 Veterans applying for membership to Post 371, whether new, reinstatement,
or transfer, after meeting all the requirements of the American Legion, shall have their
applications submitted by the Membership Chairperson at a General Membership
meeting for approval. If there are no objections the applicant is approved, otherwise a
simple majority of those present at the meeting will be required to confirm the
acceptance of the applicant.

Section 5 No person who has been expelled by another Post shall be admitted to
membership in this Post, without the consent of the expelling Post, unless s/he has that
expulsion overturned on appeal.

ARTICLE 4 - OFFICERS

Section 1 The Post shall elect a (1) Commander, (2) First Vice-Commander, (3)
Second Vice-Commander, (4) Treasurer, (5) Adjutant, (6) Service Officer, (7) Chaplain,
(8) Sergeant-at-arms, (9) Judge Advocate, and (10) Historian for one (1) year terms.
Also, each year, one (1) Trustee shall be elected to serve a three (3) year term.

Section 2 These officers, together with the immediate past Commander, shall
constitute the Executive Board.
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ARTICLE 5 - DUTIES OF OFFICERS

Section 1 The COMMANDER shall preside at the meetings, preserve order and
enforce the Constitution and By-Laws. S/he shall decide questions of order, and cast
the deciding vote whenever a matter results in a tie ballot. S/he shall be ex-officio of all
committees of the Post. S/he shall appoint all Standing and Special Committees,
except as otherwise herein provided, designate their number, define their duties, and
select the chairperson of each committee. S/he shall be authorized to sign all checks
issued by the Post.

Section 2 The FIRST VICE COMMANDER shall, during the absence of the
Commander, have the same power and authority as is vested in the Commander,. S/he
shall be responsible for Membership, and perform such other duties as may be required
by the Commander.

Section 3 The SECOND VICE COMMANDER shall, during the absence of the First
Vice Commander, have the same power and authority as is vested in the First Vice
Commander. S/he will perform such other duties as may be required by the
Commander.

Section 4 The TREASURER shall be the custodian of all Post funds and shall be
bonded with National Headquarters of the American Legion in such sum as may be
required by the Board of Trustees.

S/he shall receive all monies and place them in the name of the Post in a depository
satisfactory to the Executive Board. S/he shall only make such disbursements as may
be directed by the General Membership at a General Membership meeting. S/he shall
make disbursements as may be directed by the Executive Board at an Executive Board
meeting, without the approval of the General Membership, up to the amount herein
provided in the STANDING RULES, except for emergencies. S/he shall pay all recurring
expenses, as herein defined in the STANDING RULES without the approval of the
General Membership.

S/he shall keep full and accurate account of all transactions and shall submit books,
records, and papers entrusted to him/her whenever requested to do so by the
Commander, Executive Board, or Board of Trustees. S/he shall make a report of the
finances at each General Membership meeting, and shall perform such other duties as
may be required.
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S/he shall sign Post and turn over to his/her successor the paraphernalia acquired by or
entrusted to him/her all negotiable instruments received or issued by the during his/her
incumbency.

Section 5 The ADJUTANT shall keep a record of the minutes of each meeting,
receive and answer official communications, read all resignations, acts as custodian of

the seal and legal documents of the Post, and perform such other duties as may be
required by the Commander.

Section 6 The CHAPLAIN shall perform such duties as may be required by ritual or
the Commander, and duties assigned by the American Legion Officer's Guide.

Section 7 The SERGEANT-AT-ARMS shall preserve order at meetings under the
direction of the Commander and perform such other duties as may be required.

Section 8 The JUDGE ADVOCATE shall act as counselor to the Commander and
the Post. S/he shall interpret the Constitution and By-laws and give his/her opinion in
writing whenever requested to do so by the Commander or Executive Board..

Section 9 The Post HISTORIAN shall have the responsibility of Post History.

Section 10 The SERVICE OFFICER is responsible for bringing to the attention of all
Veterans and their dependants the rights and benefits granted to them by law. S/he
shall assist those Veterans and their dependants in obtaining those benefits due to
them by law.

ARTICLE 6 — BOARD OF TRUSTEES

Section 1 The Board of Trustees shall consist of three (3) elected members. Trustees
serve for three (3) year terms. One is elected each year.

If a trustee does not complete a three year term, a replacement will be named in
accordance with Article 10, Section 2.

Section 2 The Trustees shall have supervision over the physical property of the Post,
observe that all persons handling Post funds are adequately bonded, and shall audit the
physical assets and/or financial records each year prior to the installation of new officers

or when requested to do so by the Commander or Executive Board.
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Section 3 Two out of three Trustees are required to complete an audit or an inspection
of all records and physical assets. The Trustees’ signatures are required to show that
the inspection was held and dated, and the findings will be available to the Executive
Board.

ARTICLE 7 — ELECTION OF OFFICERS

Section 1 The Post shall hold its annual nominations of Officers at the January,
February, and March General Membership meetings, with elections at the April General
Membership meeting. Due notice of such elections shall be mailed to all members in
Good Standing at least ten (10) day prior to the date of the election.

Section 2 A person nominated for office must express a willingness to serve, if elected,
either by stating same when nominated or, if absent, by written notice to the Adjutant
specifying which office.

Section 3 No member shall be a candidate for more than one elective office, with the
exception of Adjutant — Treasurer, which may be one in the same.

Section 4 All members in Good Standing can run for any office, if nominated, without
restriction or limitation except as provided in Article 19.

Section 5 All candidates for elective office must be present at the April election
meeting to be included on the ballot except in extraordinary circumstances.

Section 6 Newly elected Post Officers shall be installed into their respective offices at
the regular May General Membership meeting or, at the discretion of the incoming
Commander, at a special meeting during the month of May, date and time determined
by the said incoming Commander. Newly elected officers take their positions on June 1.

Section 7 All officers shall serve until their successor(s) are installed.
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ARTICLE 8 - EXECUTIVE BOARD

Section 1 The Executive Board shall consist of the persons described in Article 4.

Section 2 The Executive Board shall meet monthly at the call of the Commander, but
at least once within seven days preceding a meeting of the General Membership. There
must be a minimum of five (5) officers present at the meeting to conduct any business.
All meetings shall be conducted in accordance with ROBERT RULES (REVISED).

The Commander shall call a special Executive Board meeting anytime he receives a
written request signed by a minimum of four (4) members of the Executive Board stating
the reason for the meeting. Five (5) members shall constitute a quorum. No business
shall be transacted at any special meeting except that for which the meeting was called.

Section 3 The Executive Board will act as a General Building and House Committee.
It shall have power to appoint/hire such persons/employees as may be needed in the
conduct of Post business. All in-house repairs or improvements must be approved by
the General Membership where monies are needed, except in emergencies.

Section 4 The Executive Board shall have full power in all administrative and
management matters between General Membership meetings with the following
exceptions: (1) the nomination and election of officers, (2) the approval of new
members, (3) any and all changes to these by-laws, (4) final approval of the yearly
budget, and (5) the removal and replacement of officers except as provided in the
STANDING RULES.

Section 5 The Board shall keep an accurate record of its proceedings and decisions,
and will report all actions to the General Membership at the next General Membership
meeting following the decision.

Section 6 The Executive Board will submit a budget at the January General
Membership meeting to be voted on at the April General Membership meeting for
approval of the budget.

Section 7 The Executive Board will decide on expenditures as described in Article 5,

Section 4, Paragraph 2. The Executive Board will get three (3) bids, when possible, for
expenditures exceeding $1500, except in emergencies.
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ARTICLE 9 - DUES

Section 1 The annual membership dues of this Post shall be reviewed annually and
stated in the STANDING RULES which shall include the County, Department and
National per capita.

Section 2 No member in arrears of dues may have permission to attend a meeting, nor
can any officer, board or committee have the right to confer membership privileges upon
any person whose dues are in arrears.

Section 3 A member who’s dues are paid up shall be considered a “Member In Good
Standing.” The standing of a member shall be ascertained by the records of the
Treasurer, Adjutant or Membership Chairperson.

Section 4 Any Post Officer who does not renew his/her membership before its
expiration shall automatically forfeit the right to their office.

Section 5 Renewal date is December 31%. See Article 10, Section 7 of the Constitution
of the Department of New Jersey.

ARTICLE 10 - VACANCIES

Section 1 Should the office of the COMMANDER become vacant before the expiration
of his/her term, it shall be filled for the remainder of his/her term by the FIRST VICE
COMMANDER. The First Vice Commander will be replaced as described in Section 2
below.

Section 2 Any vacancy, other than the Commander, will be filled by appointment by the
Commander for the remainder of that term with the approval of the Executive Board.

ARTICLE 11 - GENERAL MEMBERSHIP MEETINGS

Section 1 Regular General Membership meetings shall be held on the day and time
herein provided in the STANDING RULES except when such day falls on a legal
holiday. All meetings shall be conducted in accordance with ROBERT RULES
(REVISED).
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Section 2 Nine (9) members shall constitute a quorum. A minimum of four (4)
Executive Board members and five (5) additional members in good standing who are
NOT of the Executive Board will make up that quorum.

The quorum must stay for the entire meeting to constitute a legal meeting.
Section 3 The Commander may call a special meeting at his/her discretion.

The Commander shall call a special meeting any time nine (9) members in good
standing request, in writing, such a meeting and the reasons for the meeting.

At least forty-eight (48) hours in advance of a special meeting all members shall be
notified of the date, time, place, and the reasons for the meeting. No subject(s) may be
dealt with except the subject(s) stated in the letter requesting the meeting. This will
make up the agenda.

ARTICLE 12 - VOTING

Section 1 There shall NOT be any voting by proxy, and voting shall be by secret ballot
only when there is more than one candidate to vote upon.

Section 2 Unless otherwise provided by ROBERT RULES (REVISED), it shall take a
majority vote to decide any question submitted to the assembly.

Section 3 It shall take a 2/3 vote of those present and entitled to vote to repeal,
rescind, nullify, or make void any motion, action, or resolution passed at any previous
meeting. A majority vote is required if done at the same meeting of passage.

Section 4 A member in arrears of dues shall be considered NOT in good standing and
ineligible to vote, hold office, or be a candidate for office.

Section 5 The general membership shall be the highest governing body in the Post,

and approve all monies spent except in emergencies and as provided in the Post’'s
STANDING RULES.
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ARTICLE 13 - POLITICS, RELIGION, LABOR DISPUTES

Section 1 Politics, religion, and labor disputes shall not be introduced into
the business or deliberations of the General Membership at any time at any
meeting.

ARTICLE 14 - EXPULSION, REMOVAL & IMPEACHMENT

Section 1 The Executive Board will be the final arbiter of all matters of discipline of
members, up to and including expulsion, in accordance with Article 1V of the
Department of New Jersey By-Laws.

The disposition of the case will be at a meeting of the Executive Board acting as jurors
with the Judge Advocate presiding. A quorum shall consist of five (5) officers. If there is
no Post Judge Advocate or if not available, the Department Commander shall appoint a
special Judge Advocate to fill the vacancy.

Section 2 Committees can be removed at any time for cause, either by the
Commander or Executive Board. The Commander’s reasons must be in writing.
Section 3 Whenever 15% of the members in good standing request, in writing, to
remove an officer, a General Membership meeting must be held to decide the matter.
The meeting will be dedicated to that one purpose only, and all members must be
notified at least 48 hours in advance of such a meeting and its purpose.

The officer in question will be given adequate time to present testimony and have
witnesses speak in his/her behalf. Twenty-five (25) members in good standing are
required for a quorum, and it takes a 3/5 majority to remove the officer.

ARTICLE 15 - APPEALS

Section 1 Aggrieved members may appeal the decision of the Executive Board to the
General Membership. There must be at least twenty (20) members in good standing at
that meeting in order to hear such an appeal. It requires a 3/5 majority to overturn a
decision.
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Appeals from the Post decision may be made to the Department of New Jersey. The
process must begin within forty (40) days after judgment is made and recorded with
written notice to the Commander. The accused ONLY may take an appeal in the
manner and form as set forth in Article 1V, Section 3 of the Department of New Jersey
By-Laws.

ARTICLE 16 - STANDING COMMITTEES

Section 1 The Commander shall have the authority to appoint and/or disband any
Standing or Special Committee, and/or its chairperson, at any time.

Section 2 All committee chairpersons must be members in good standing.

Section 3 All committee chairpersons shall pick the members of his/her committee with
the approval of the Commander.

ARTICLE 17 - AMMENDMENTS

Section 1 This Constitution and By-Laws may be amended at any regular General
Membership meeting by a 2/3 majority of those present provided the amendment shall
have been submitted in writing at a previous meeting. The membership shall be notified
by mail at least ten (10) days in advance of voting on such amendment.

No amendment to this Constitution and By-Laws shall take effect until approved by the
County and Department of New Jersey Judge Advocates.

ARTICLE 18 - CONFLICTS

Section 1 When this Constitution and By-Laws becomes or are found to be
inconsistent with the provisions of the Constitution, By-Laws, lawful mandates,
decisions and regulations of either the New Jersey or National Departments as are now
in force or hereafter amended or adopted, this Constitution and By-Laws shall be
deemed amended so as to conform.
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ARTICLE 19 - SUCCESSOR IN OFFICE

Section 1 No Commander may serve more than two (2) consecutive terms as Post
Commander except as provided in the STANDING RULES.

ARTICLE 20 - CONVENTIONS/DELEGATES

Section 1 Delegates/Alternates to the County and to the Department of New Jersey
Convention shall be nominated at the January, February and March General
Membership meetings, and elected at the April General Membership meeting. An
officer can also serve as a delegate.

Delegates/Alternates shall not be considered as “holding office.”
Section 2 A person nominated for Delegate/Alternate must express a willingness to
serve, if elected, either by stating same when nominated or, if absent, by written notice

to the Adjutant.

Section 3 All candidates for Delegate/Alternate must be present at the April General
Membership meeting to be included on the ballot except in extraordinary circumstances.

Section 4 A candidate for Delegate/Alternate must be member in good standing.

Section 5 The number of delegates to be allotted shall be determined before the
delegates are elected.

Section 6 The duties, responsibilities and obligations of Delegates are as provided in
the STANDING RULES.

ARTICLE 21-REPEALER

Section 1 This Constitution and By-Laws shall take effect immediately upon approval
by the County and Department Judge Advocates, and any resolutions or parts of
resolutions inconsistent with this Constitution and By-Laws shall be declared null and
void. County Judge Advocate will settle ties or disputes.
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